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Superintendent Victor Luga y Padaong (Ret.) ("Luga") on the ground
of inordinate delay of the prosecution in filing the criminal
informations against him in violation of his constitutional right to
speedy disposition of the cases; and (2) the CommentlOpposition2

thereon by the prosecution filed on October 10,2017.

Accused Victor Luga y Padaong (Ret.), SG 27, stands charged
before this Court in six (6) criminal Informations filed against him on
August 1, 2017, more particularly, on three(3) counts of perjury
under Article 183 of the Revised Penal Code in SB-17-CRM-1484 to
1486, and three(3) counts of violation of Section 8, paragraph A of
Republic Act 6713, otherwise known as Code of Conduct and Ethical
Standards of Public Officials and Employees, in SB-17-CRM-1487 to
1489.

Records show that the criminal informations filed against
accused Luga stemmed from the Evaluation Reporf of the Office of
the Ombudsman, Field Investigation Office (FIO), dated 16
September 2005, on the draft of "Association Matrix of Personalities
and Key Players Implicated in Jueteng" drafted based on the
transcript of stenographic notes(TSNs) of the joint committee
hearings of the Senate Committees on Games, Amusement and
Sports; Public Order and Illegal Drugs; Finance; and Constitutional
Amendments, Revision of Codes and Laws held on 30 May 2005,
and 06 and 09 June 2005.

The Evaluation Report conducted by a Team of Legal
Researchers" of the Field Investigation Office (FIO), Office of the
Ombudsman reviewed by Mr. James G. Viernes, OIC, GIB-C, FIO
and approved by Assistant Ombudsman Melchor Arthur H.
Carandang of the FIO recommended: (i) the conduct of a thorough
lifestyle check against the government officials named in the
"Association Matrix of Personalities and Key Players Implicated in
Jueteng"; (ii) the referral of the conduct of focused and immediate
investigation to the respective Deputy Ombudsmen who has
jurisdiction over the public officials for proper action, except certain
officials whose investigation shall be conducted by the FIO.

1 Incorporated in accused PC Supt. luga's Motion to Quash/Dismiss is the Entry of Appearance
of his counsel, Records, pp. 123-126, S8-17-CRM 1484.
2 Records, S8-17-CRM 1484, pp. 135-140.
3 Records, S8- 17- CRM 1484, pp. 23-33.
4 Rhoshil J. leynes, Junelyn A. Pagunsan, Famar P. Santos, and Ronal Allan D. Ramos
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In accordance with the recommendation contained in the said
Evaluation Report, the conduct of the lifestyle check of officials from
the military and other law enforcement offices was referred to the
Office of the Ombudsman for the Military and Other law Enforcement
Office (OMB-MOlEO) which included, among 18 other officials, the
name of Victor luga, who at the time of the issuance thereof was the
former PNP Regional Director of the Cordillerra Region.

On June 28, 2012, an Affidavit-Complaint 5 was filed against
luga, respondent therein, by the Fact-Finding Investigation Bureau
(FFIB), Office of the Deputy Ombudsman for the Military and Other
law Enforcement Offices (OMB-MOlEO) before the Criminal
Investigation, Prosecution and Administrative Adjudication Bureau
(CIPAAB), Office of the Ombudsman, for (1) violation of Section 8,
R.A. 6713 (Code of Conduct and Ethical Standards for Public

I Officials and_Employees);(2) Section 7 and 8 of R.A. 3019 (Anti-Graft
and Corrupt Practices Act); (3) violation of Article 183 of the Revised
Penal Code (RPC); and (4) the institution of appropriate proceedings
pursuant to Section 2 of R.A. 1379 (Forfeiture). The Affidavit-
Complaint, docketed as OMB-P-C-12-0483-G, arose from the lifestyle
check investigation of PC Supt. luga who was implicated as one of
the protectors of "jueteng" in the Cordilleras during his tenure as
Regional Director at the said region.

On September 11, 2012, luga, respondent in the Affidavit-
Complaint of the OMB-MOlEO, filed his Counter-A ffida vif.

On September 16, 2015, the Deputy Ombudsman for the
Military and Other law Enforcement Offices issued a Resolutton"
recommending for approval of Ombudsman Conchita Carpio-
Morales the filing of the Information for perjury (3 counts) under
Article 183 of RPC, violation of Section 8, R.A. 6713 in relation to
Section 7, ·R.A. 3019 (3 counts), and a Petition for Forfeiture under
R.A. No. 1379 against respondent PC Supt. luga before the
Sandiganbayan.

5

6

7

Records, SB-17-CRM-1484, pp. 18-22.
Records, SB-17-CRM-1484, pp. 62-72.
Records, SB-17-CRM-1484, pp. 5-16.
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On February 8, 2017, Ombudsman Carpio-Morales approved
the recommendation of the Deputy Ombudsman for MOlEO to file
the said Informations before the Sandiganbayan.

On August 1, 2017, six(6) separate criminal Informations were
filed by the Deputy Ombudsman for MOlEO, through Graft
Investigation and Prosecution Officer Marie Grace P. Pulayan-
Roldan, against accused luga, consisting of: (i) three (3) separate
Informations for the crime of perjury punishable under Article 183 of
the RPC, docketed as SB-17-CRM-1484, 1485 and 1486; and (ii)
three (3) Informations for violation of Section 8, paragraph A, R.A.
6713, docketed as SB-17-CRM-1487, 1488 and 1489.

The three (3) separate criminal Informations for perjury,
docketed as SB-17-CRM-1484, 1485 and ,1486, which, for brevity,
state identical allegations, except for the allegations of the dates of
the commission of the crime, description of motor vehicles not
declared in the Statement of Assets and Liabilities and Net Worth
(SAlN) of the relevant year, charged PC Supt. luga, a high-ranking
public officer, being then a member of the Philippine National Police
(PNP), SG 27, for wilfu"y, unlawfully and feloniously making a
deliberate assertion of falsehood upon a material matter in his
Statement(s) of Assets and Liabilities (SAlN) for the years ending
December 31, 2002, December 31, 2003, and December 31, 2004,
committed in relation to his office on April 3, 2003, April 5,2004, and
2005, respectively, in Camp Crame, Quezon City, Philippines, which
were a" sworn to before an officer authorized to administer and
submitted to the PNP, by intentionally omitting to declare the
following personal assets (motor vehicles) registered in the name of
his wife, Cheryl Saavedra, the disclosure of which the accused is
required to make under Section 8 of R.A. No. 6713 and Section 7 of
R.A. 3019, to the damage and prejudice of public interest:

• 2002 SAlN -2002 Isuzu Trooper with Plate Number XEA 826

• 2003 SAlN -2002 Isuzu Trooper with Plate Number XEA 826
-2003 Toyota Vios with Plate No. AHE 153

• 2004 SAlN -2003 Ford Chateau
-2002 Isuzu Trooper with Plate Number XEA 826
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-2003 Toyota Vios with Plate No. AHE 153
-2004 Nissan X-Trail

On the other hand, the three (3) separate Informations for
violation of Section 8, paragraph (A), R.A. 6713, docketed as S8-17-
CRM-1487, 1488 and 1489, which, for brevity, state identical
allegations, except for the allegations of the dates of the commission
of the crime, description of motor vehicles not declared in the SALN
of the relevant year, charged PC Supt. Luga, a high-ranking public
officer, being then a member of the PNP, SG 27,with violation of
Section 8, paragraph (A), R.A. 6713, committed in relation to his
office on April 3, 2003, April 5, 2004, and 2005 in Camp Crame,
Quezon City, Philippines, for wilfully, unlawfully and criminally failing
to disclose the following motor vehicles registered in the name of his
wife, Cheryl Saavedra, in abject disregard of his official and lawful
obligation to declare in his Statement(s) of Assets and Liabilities
(SALN) for the years 2002, 2003 and 2004, his real property,
personal property, liabilities and his business interest and financial
connections including that of his spouse and unmarried children
under eighteen years of age, which offense(s) were discovered on
January 20,2006.

• 2002 SALN -2002 Isuzu Trooper with Plate Number XEA 826

• 2003 SALN -2002 Isuzu Trooper with Plate Number XEA 826
-2003 Toyota Vios with Plate No. AHE 153

• 2004 SALN -2003 Ford Chateau
-2002 Isuzu Trooper with Plate Number XEA 826
-2003 Toyota Vios with Plate No. AHE 153
-2004 Nissan X-Trail

Invoking the constitutionally guaranteed right to due process of
law and speedy disposition of cases in his Motion to Quash/Dismiss,
citing Section 16, Article III of the1987 Constitution," accused Luga
contends that the inordinate delay in resolving a criminal complaint,

8 Section 16,Article 1\1 ofthe 1987 Constitution provides:
"All persons shall have the right to speedy disposition of their cases before all junicial,

quasi-judicial, or administrative bodies."
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being violative of said constitutional provision on speedy disposition
of case, warrants the dismissal of the criminal cases against him.

Accused Luga argues that it took the Office of the Ombudsman
more than a decade, or a delay of 12 long years, to finally decide to
file the above-entitled cases-- seven (7) years by the Ombudsman
FIO and another five (5) years after the accused filed his Counter-
Affidavit in September 2012 to complete the preliminary investigation
proceedings. In support of his argument, accused Luga points out
that the timeline of the prosecution actually started on July 14, 2005
as stated in the Evaluation Report of the Office of the Ombudsman,
FIO dated September 16, 2005, two months after accused retired on
July 21,2005.

Accused Luga observes that the said Evaluation Report dated
September 16, 2005 led to the filing of the Affidavit-Complaint, dated
June 18, 2012, of Zenaida C. Tabaque, Associate Graft Investigation
Officer I, FFIB, on June 28, 2012. The Informations are dated May
10,2017 and appear to have been filed on August 1, 2017, or another
five (5) long years after the filing of the Affidavit-Complaint on June
28,2012.

Lastly, accused Luga cites the case of Coscolluela vs.
Sandiganbayan and People9 and Nacionales, et al. vs.
Sandiganbayan10 to emphasize his argument that the delay of 12
years under the circumstances of the instant cases constitutes a
gross violation of accused's constitutionally guaranteed right to due
process and speedy disposition of his cases.

The prosecution, on the other hand, counters in its
Comment/Opposition that the propositions advanced by the accused
are baseless, unfounded and not impressed with merit, arguing
mainly, that from the time the Affidavit-Complaint was filed by the
FFIB-OMB-MOLEO represented by AGIO Zenaida Tabaque against
respondent Luga on June 28, 2012, several actions were taken by
the Office of Ombudsman on the "Association Matrix of Personalities
and Key Players Implicated in Jueteng" list which primarily involved
data-gathering from different government offices and localities
covering the personalities, including accused Luga, for case build-

9 G. R. No. 191411, July 15, 2013.
10 G.R. No. 191871, July 15, 2013 consolidated with G.R. No. 191411.

1
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up. Investigation of this nature, according to the prosecution,
requires diligence and thoroughness, and that it would take a
considerable time for the investigating officer to finally resolve the
matter, thus, the allegation of delay is unwarranted since it is based
on the subjective conclusion of accused formed on the basis of an
incomplete information.

Emphasizing that "speedy trial" is a relative term and
necessarily a flexible concept, the prosecution further argues that the
delay should be considered, in view of the entirety of the proceedings
and mere mathematical reckoning of the time involved would not
suffice. On this point, the prosecution' stresses that there was a
change in stewardship in the Office of the Ombudsman in the course
of the investigation which, upon the appointment of Ombudsman
Conchita Carpio-Morales in July 2011, several administrative
changes were effected resulting to change in policies with respect to
layers of review and approval in the disposition of cases.

The prosecution asserts that to justify an allegation of delay
which deprives an accused of his constitutionally mandated right to
due process, it is incumbent upon the accused to demonstrate bad
faith, or gross negligence, or that the preliminary investigation was
attended by capricious, vexatious and oppressive delays; that there
was no deliberate attempt to prolong the investigation nor delay the
filing of the Information in order to prejudice the accused; that the
delay should be considered reasonable as it was brought about by
the need for a thorough investigation and review of documents
gathered coupled with the "steady stream of cases" filed with the
investigating body and the "layers of review" that such investigations
have to go through until the eventual filing of the Informations.

To the mind of the prosecution, these considerations are far
from being arbitrary, vexatious or capricious, which should lead to a
dismissal of these cases; that inordinate delay is excessive delay;
delay that is far more than normal or expected; that there is inordinate
delay when it is caused by unmistakable departure from the normal
procedures of investigation, citing the case of Tatad vs.
Sandiganbayan,11 and Duterte vs. Sandiganbayan.12

11 G.R No. 72335-39, 21 March 1988.
12 G.R No. 130191,27 April 1998.
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The prosecution observes that accused cannot choose his
timing in his imputation of delay in the complete resolution of the
preliminary investigation, for, as the records will show, the accused
did not raise any question on the alleged delay in his Counter-
Affidavit.

In concluding its arguments that the dismissal of these cases
against the accused is unwarranted, the prosecution relies on the
ruling in the case of Jacob vs. Sandiganbayan13

, wherein it was held
that while the delay in the re-investigation of the cases and the
submission by the Ombudsman/Special Prosecutor's Report, as well
as the prejudice suffered by petitioners therein and their eo-accused,
were acknowledged, the Supreme Court, however, ruled that the
dismissal of the Criminal Case Nos. 25922-25939 (tax credit
certificates scam cases) by the Chairman of the Fourth Division,
Sandiganbayan was unwarranted, since the State should not be
prejudiced and deprived of its right to prosecute the criminal cases
simply because of the ineptitude or nonchalance of the Office of the
Ombudsman.

DISCUSSION AND RULING

In proceedings for the prosecution of criminal cases, whenever
the accused invoked his right to due process and speedy disposition
of the case against him, the Court is confronted with the clash
between the constitutional right of an accused guaranteed under the
Bill of Rights of the 1987 Constitution, on one hand, and right of the
State to public justice or its right to prosecute people who violate its
penal laws, on the other. The Supreme Court has emphatically
pronounced in the case of Corpuz vs. Sandiganbayan 14, citing Barker
v. Wingo, 33 L.Ed.2d 101 (1972), that a balancing test of applying
societal interests and the rights of the accused necessarily compels
the court to approach speedy trial cases on an ad hoc basis.

Rightly so, for the right of an accused to a speedy trial and
speedy disposition of cases stand on equal footing with the right of
the State to prosecute people who violate its penal laws."

13 G.R. No. 162206, 17 November 2010.
14 G.R. No. 162214, November 11, 2004.
15 People v. Tampal, G.R. No. 102485, May 22,1995, 314 Phil. 35,41.
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The right to a speedy disposition of cases is enshrined and
guaranteed under Section 16, Article Ill, of the 1987 Constitution
which provides:

Section 16.All persons shall have the right to a speedy disposition
of their cases before all judicial, quasi-judicial, or administrative
bodies.

As clearly elucidated by the Supreme Court in Corpuz vs.
Sandiganbayan16

, the right of the accused to a speedy trial and to a
speedy disposition of the case against him was designed to prevent
the oppression of the citizen by holding criminal prosecution
suspended over him for an indefinite time, and to prevent delays in
the administration of justice by mandating the courts to proceed with
reasonable dispatch in the trial of criminal cases. Such right to a
speedy trial and a speedy disposition of a case is violated only when
the proceeding is attended by vexatious, capricious and oppressive
delays. The inquiry as to whether or not an accused has been denied
such right is not susceptible by precise qualification. The concept of a
speedy disposition is a relative term and must necessarily be a
flexible concept, thus:

'While justice is administered with dispatch, the essential
ingredient is orderly, expeditious and not mere speed. It cannot be
definitely said how long is too long in a system where justice is
supposed to be swift, but deliberate. It is consistent with delays and
depends upon circumstances. It secures rights to the accused, but
it does not preclude the rights of public justice. Also, it must be
borne in mind that the rights given to the accused by the
Constitution and the Rules of Court are shields, not weapons;
hence, courts are to give meaning to that intent. (citations omitted)

Given the fundamental principles underlying the rights of the
accused under the Bill of Rights of the 1987 Constitution and its
application to the prosecution of criminal cases in this jurisdiction,
the Supreme Court has adopted the balancing test in Perez vs.
Peopte" which were reiterated in subsequent cases as guiding
factors to be considered in determining, on balance, whether the
accused has been deprived of his right to a speedy disposition of the
case and to a speedy trial, namely: (a) length of delay; (b) the reason
for the delay; (c) the defendants assertion of his right; and (d)
prejudice to the defendant.

The issue in the instant case( s) is whether or not the delay
incurred by the Ombudsman in resolving the complaint against the
accused and the subsequent filing of the Informations is inordinate

16

17
Supra, Note 14, citing State v. Frith, 194 So. 1 (1940).
G.R. No. 164763, February 12, 2008.
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which tantamounts to a violation of the accused's right to speedy
disposition of cases guaranteed under the 1987 Constitution.

The Court finds that the accused's Motion to Quash/Dismiss the
Informations in these cases is meritorious, there being inordinate
delay resulting in violation of his right to a speedy disposition of cases
enshrined under Section 16, Article III of the 1987 Constitution.
"Inordinate" means excessive or unreasonable deqree," and
"exceeding reasonable limits. ,,19

First, on the matter of length of delay, the Supreme Court in the
case of Commodore Lamberto Torres v. Sandiganbayan (First
Division) and People of the Philippines'2° has laid down the rule that
the speedy disposition of cases covers not only the period within
which the preliminary investigation was conducted, but also all stages
to which the accused is subjected, even including fact·finding
investigations conducted prior to the preliminary investigation
proper.

"We find it necessary to emphasize that the speedy disposition of
cases covers not only the period within which the preliminary
investigation was conducted, but also all stages to which the accused
is subjected, even including fact-finding investigations conducted
prior to the preliminary investigation proper. We explained in Dansal
v. Fernandez, Sr.:

'Initially embodied in Section 16, Article IV of the 1973
Constitution, the aforesaid constitutional provision is one
of the three provisions mandating speedier dispensation of
justice. It guarantees the right of all persons to "a speedy
disposition of their case"; includes within its contemplation
the periods before, during and after trial, and affords
broader protection than Section 14(2), which guarantees
just the right to speedy trial. It is more embracing than the
protection under Article VII, Section 15, which covers only
the period after the submission of the case. The present
constitutional provision applies to civil, criminal and
administrative cases.'

"Considering that the subject transactions were allegedly
committed in 1991 and 1992, and the fact-finding and preliminary
investigations were ordered to be conducted by Tanodbayan Marcelo
in 2004, the length of time which lapsed before the Ombudsman was
able to resolve the case and actually file the Informations against the
petitioner was undeniably long-drawn-out. (Emphasis ours.)"

18 Webster's Third New International Dictionary (2002).
19 Webster's AI/-in-One Dictionary & Thesaurus (2008).
20 G.R. Nos. 221562-69, October 5,2016.
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The rule enunciated in Tones vs. Sandiganbayan applies with
equal force in the instant cases. The reckoning point starts therefore
from the fact-finding investigation conducted prior to preliminary
investigation proper by the Office of the Ombudsman.

Significantly, it took the Office of the Ombudsman a total of 12
years reckoned from the time the "Association Matrix of Personalities
and Key Players Implicated in Jueteng" was indorsed by the Team
leader of Team V, FIO, Office of the Ombudsman on July 14, 2005
to Team IV, FIO, for evaluation until the six (6) separate Informations
were filed on August 1, 2017 before this Court. The Evaluation
Report, dated September 16, 2005 which was approved by the
Deputy Ombudsman for the Military recommended a lifestyle check
on accused luga, among other military officials listed in the Report,
on the allegations of unexplained wealth attributed to his being
reportedly a "protector" of the jueteng operators in the Cordillera
Region during his tenure as Regional Director. Technically, the fact-
finding investigation started when the so-called "Association Matrix of
Personalities and Key Players Implicated in Jueteng" was evaluated
by Team IV of FIO and eventually referred for "lifestyle check"
investigation to the Office of the Deputy Ombudsman for MOlEO.
Evaluation necessarily encompasses a careful reading, review, and
analyses of the participation, if any, of the identified personalities
implicated in "jueteng" operations culled from the TSNs of the public
hearings conducted by the relevant Senate Committees.

Seven (7) years after the fact-finding investigation started in
2005, or on June 28, 2012, an Affidavit-Complaint was filed by the
FFIB, Office of the Deputy Ombudsman for the MOlEO. Three (3)
months thereafter, or on September 11, 2012, accused luga filed his
Counter-Affidavit. Preliminary investigation proper thus sets in on
June 28,2012. From the time the Counter-Affidavit was filed by the
accused, or at any time thereafter, the preliminary investigation
proceedings is considered ripe for resolution by the Office of the
Ombudsman.

However, it took another five (5) years from the time the
Counter-Affidavit of the accused was filed on September 11, 2012, or
on August 1, 2017, for the. Ombudsman to file the criminal
Informations before this Court. The five (5)-year period of



Resolution
58-17 -CRM-1484 to 1489
Page 12 of 16

preliminary investigation is in addition to a seven (7) year period of
fact-finding investigation.

From all indications, it is clear that the 12 long years' time it
took the Office of the Ombudsman to resolve the investigation
amounts to inordinate delay - a delay which exceeds reasonable
limits under the ordinary processes of justice. Under the
circumstances of these cases as borne out by the records, it is quite
strange, as there are no complicated or difficult questions of fact and
law involved in these cases.

Second, inextricably related to the length of the delay, the
prosecution offers to explain the reasons for the 12-year period of
delay. For one, several actions had been taken by the Office of the
Ombudsman on the "Association Matrix of Personalities and Key
Players Implicated in Jueteng" list which, according to the
prosecution, primarily involved data-gathering from different offices
and localities for case build-up that would take a considerable time to
finally resolve; that the delay should be considered reasonable as it
was brought about by the need for a thorough investigation and
review of documents gathered coupled with the "steady stream of
cases" filed with the investigating body and the "layers of review" that
such investigations has to go through until the eventual filing of the
Informations. Then, on the matter of the layers of the review process,
the prosecution avers that in the course of the investigation of the
instant cases, there was a change in the stewardship in the Office of
the Ombudsman with the appointment of Ombudsman Conch ita
Carpio-Morales in July 2011 who effected several administrative
changes resulting to change in policies with respect to layers of
review and approval in the disposition of cases.

The proffered reasons for the 12-year period of delay, more
particularly, the usual considerable length of time needed to
investigate, gather documents, resolve and undergo the review and
approval process through "different levels" of the Office of the
Ombudsman in addition to the "steady stream of cases" that needs to
be resolved have been categorically rejected in the case of
Cosculluela vs. Sandiganbayarf1, thus:

21 Supra, Note 9.
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"Second, the above-discussed delay in the Ombudsman's
resolution of the case largely remains unjustified.

To this end, the Court equally denies the S8's ratiocination
that the delay in proceedings could be excused by the fact that the
case had to undergo careful review and revision through the
different levels in the Office of the Ombudsman before it is finally
approved, in addition to steady stream of cases which it had to
resolve.

Verily, the Office of the Ombudsman was created under the
mantle of the Constitution, mandated to be the "protector of the
people" and as such, required to "act promptly on complaints filed
in any form or manner against officers and employees of the
Government, or of any subdivision, agency or instrumentality
thereof, in order to promote efficient service." This great
responsibility cannot be simply brushed aside by ineptitude.
Precisely, the Office of the Ombudsman has the inherent duty not
only to carefully go through the particulars of case but also to
resolve the same within the proper length of time. Its dutiful
performance should not only be gauged by the quality of the
assessment but also by the reasonable promptness of its
dispensation. Thus, barring any extraordinary complication, such
as the degree of difficulty of the questions involved in the case or
any event external thereto that effectively stymied its normal work:
activity - any of which have not been adequately proven by the
prosecution in the case at bar - there appears to be no justifiable
basis as to why the Office of the Ombudsman could not have
earlier resolved the preliminary proceedings against the
petitioners."

Absent a clear showing by the prosecution of the presence of
any extraordinary complication in resolving difficult questions of facts
and legal issues in the instant cases, the Court finds no plausible,
special, or novel justification as to why the Office of the Ombudsman
could not have earlier concluded the fact-finding investigation and
eventually resolved the preliminary investigation proceedings against
the accused.

Copies of the SALN of accused Luga could be easily
secured, upon request, from the PNP Head Office in Camp Crame or
the Office of the President of the Philippines which has official
custody of the SALNs of military officials from the rank of colonel and
navy captains pursuant to Section 8(A) of R.A. 6713 in relation
Rule VII, Section 1(c)(4) of IRR of RA 6713. As early as January 20,
2006, the Land Transportation Office (LTO) has already provided the
Office of the Ombudsman with the records of the motor vehicles
registered in the name of the accused and his spouse in compliance
with the subpoena duces tecum (CPL-P-05-0353) received on
January 9, 2006.22 Seven (7) years of fact-finding investigation to
22 Records, SB-17-CRM-1484, pp. 58-60.
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conduct lifestyle check plus five (5) years of preliminary investigation
proper is too long a period to evaluate and analyze the data gathered
during the lifestyle check, the SALNs and the business interests of
the accused and his spouse.

Third, it is the stand of the prosecution that accused failed to
assert his right to speedy disposition of the cases against him.
According to the prosecution, accused Luga cannot choose his timing
in his imputation of delay in the complete resolution of the preliminary
investigation, for, as the records will show he did not raise any
question on the alleged delay in his Counter-Affidavit. The prevailing
rule as held in the case of Coscollue/a v. Sandiganbayan23 is that a
defendant has no duty to bring himself to trial; the State has the duty
as well as the duty of insuring that the trial is consistent with due
process, thus:

"Being the respondents in the preliminary investigation
proceedings, it was not the petitioners' duty to follow up on the
prosecution of their case. Conversely, it was the Office of the
Ombudsman's responsibility to expedite the same within the
bounds of reasonable timeliness in view of its mandate to promptly
act on all complaints lodged before it. As pronounced in the case of
Barker v. Wingo:

A defendant has no duty to bring himself to trial; the State has that duty
as well as the duty of insuring that the trial is consistent with due
process.'" (Citations omitted.)

Specifically, Section 13 of R.A. 6770, otherwise known as "The
Ombudsman Act of 1989,n clearly provides:

Section 13. Mandate. - The Ombudsman and his Deputies, as
protectors of the people, shall act promptly on complaints filed in
any form or manner against officers or employees of the
Government, or of any subdivision, agency or instrumentality
thereof, including government-owned or controlled corporations,
and enforce their administrative, civil and criminal liability in every
case where the evidence warrants in order to promote efficient
service by the Government to the people. (Emphasis supplied)

Fourth, considering the 12-year period of delay, inclusive of the
seven (7) year period of fact-finding investigation and five (5) year
preliminary investigation proceedings before the filing of the criminal
informations on August 1, 2017, the Court recognizes the prejudice
caused to the accused by the lengthy delay exceeding the

23 Supra, Note 9.



Resolution
SB-17-CRM-1484 to 1489
Page 15 of 16

reasonable limits under ordinary processes of justice. The case of
Corpuz vs. Sandiganbayan24 is instructive in this regard, thus:

"Prejudice should be assessed in the light of the interest of
the defendant that the speedy trial was designed to protect,
namely: to prevent oppressive pre-trial incarceration; to minimize
anxiety and concerns of the accused to trial; and to limit the
possibility that his defense will be impaired. Of these, the most
serious is the last, because the inability of a defendant adequately
to prepare his case skews the fairness of the entire system. There
is also prejudice if the defense witnesses are unable to recall
accurately the events of the distant past. Even if the accused is not
imprisoned prior to trial, he is still disadvantaged by restraints on
his liberty and by living under a cloud of anxiety, suspicion and
often, hostility. His financial resources may be drained, his
association is curtailed, and he is subjected to public obloquy.
(citations omitted)

The reliance of prosecution in the ruling in Jacob vs.
Sandiganbayan25 is misplaced. In Jacob, the delay of one (1) year
and four (4) months in the reinvestigation of the cases at the time the
cases were dismissed was found by the Supreme Court to be not
enough to warrant dismissal. While the unilateral dismissal of the
cases by the Chairman of the Fourth Division of the Sandiganbayan
was not in accordance with the rules of the Sandiganbayan, the
Supreme Court also ruled that it was deemed too drastic as there
could be other means to compel the Ombudsman to finish its
reinvestigation.

In sum, as amply shown by the undisputed facts and
circumstances of the instant cases before us, the unjustified length of
time inexcusably spent by the Office of the Ombudsman in the
resolution of the cases as well as the attendant prejudice that the
delay in these cases have caused to the accused, it is undeniable
that the accused's constitutional right to due process and speedy
disposition of cases had been violated. The Office of the
Ombudsman, as aptly described under Section 13 of R.A. 6770 as
protector of the people, shall act promptly on complaints filed in any
form or manner against officers or employees of the Government, or
of any subdivision, agency or instrumentality thereof, including
government-owned or controlled corporations, and enforce their
administrative, civil and criminal liability in every case where the
evidence warrants in order to promote efficient service by the
Government to the people.

WHEREFORE, in view of the foregoing, the Motion to
Quash/Dismiss filed by accused PC Supt. Victor Luga y Padaong is

24
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Supra, Note 14.
Supra, Note 13.
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GRANTED. Accordingly, the criminal informations filed against him
in SB-17-CRM-1484 to 1489 are hereby DISMISSED.

The Hold Departure Order issued against him is LIFTED and
SET ASIDE and his Bail is ordered RELEASED subject to the usual
accounting and auditing procedures.

SO ORDERED.

/-///--
~FAEL R. LAGOS

Associate Justice
Chairperson

WE CONCUR:

LORIFEL ~
Associa Justic --===-::::==_


